Monday 

December  19,  1988 


Part  II 

International 
Development 
Cooperation  Agency 

Agency  for  International  Development 
22  CFR  Part  210 

Foreign  Donations  of  Agricultural 
Commodities  (416b  Program);  Proposed 
Rule 


51032 


Federal  Register  /  Vol.  53,  No.  243  /  Monday.  December  19.  1988  /  Proposed  Rules 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  For  International 
Development 

22  CFR  Part  210 

[AID  Regulation  10] 

Foreign  Donations  of  Agricultural 
Commodities  [416(b)  Program] 

agency:  Agency  for  International 
Development  (A.I.D.]- 
action:  Proposed  rule. 

summary:  This  proposed  rule  indicates 
how  the  regulations  at  22  CFR  Part  210 
would  be  revised  to  implement  the 
amendments  to  section  416(b]  of  the 
Agricultural  Act  of  1949  contained  in  the 
Food  Security  Act  of  1985,  Pub.  L  99- 
198,  in  the  Agricultural  Aid  and  Trade 
Missions  Act,  Pub.  L  100-202,  Dec.  22, 
1987,  and  in  other  legislation,  and  to 
make  other  necessary  changes. 
date:  Comments  on  these  proposed 
rules  must  be  received  on  or  before 
February  17, 1989. 

ADDRESS:  Comments  should  be 
submitted  to:  Ms.  Jessie  C.  Vogler, 

Office  of  Food  for  Peace,  Bureau  for 
Food  for  Peace  and  Voluntary 
Assistance,  Agency  for  International 
Development,  Washington,  DC  20523. 
Telephone:  (703)  875-4438. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Rosa,  Actg.  Chief,  Project 
Coordination  Division,  Office  of  Food 
for  Peace,  Bureau  for  Food  for  Peace  and 
Voluntary  Assistance,  Agency  for 
International  Developmoit,  Washington, 
DC  20623.  Telephcme:  (703)  875^706. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  A.I.D.’s 
required  procedures.  It  has  been 
determined  that  these  program 
provisions  will  not  result  in  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  A.I.D.  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  It  has  been 
determined  that  the  provisions  of  5 
U.S.C.  553  do  not  apply  to  this  rule  since 
the  subject  matter  of  the  rule  involves 
foreign  affairs  functions  of  the  United 
States  and  a  matter  relating  to  grants. 


Comments  are  requested  within  60 
days  after  publication  and  the  proposed 
rule  win  be  reviewed  in  order  that  a 
final  document  discussing  comments 
received  and  any  desirable  amendments 
may  be  published  in  the  Federal 
Register.  The  final  document  will  be 
made  effective  upon  publication  in  the 
Federal  Register. 

Background 

Section  416  of  the  Agricultural  Act  of 
1959  (the  “Act”)  was  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  (Pub.  L  97-253)  to  authorize  the 
foreign  donation  of  dairy  products 
acquired  by  the  Commodity  Credit 
Corporation  (hereinafter  “CCC”) 
through  its  price  support  program.  In 
order  to  coordinate  resources  effidently 
in  carrying  out  the  section  416  Foreign 
Donation  Program,  CCC  and  the  Agency 
for  International  Development 
(hereinafter  “A.I.D.”)  entered  into  a 
Memorandum  of  Understanding  on 
August  9, 1983,  which  established  AJJD. 
as  the  agent  for  CCC  in  the  operation  of 
certain  aspects  of  the  section  416 
program.  Pursuant  to  this  Memorandum 
of  Understanding,  A.I.D.  promulgated 
the  regulaticm  set  out  at  22  CFR  Part  210 
governing  the  program.  (49  FR  22024. 

May  24. 1984).  The  regulation  provides 
that  CCC  and  A.I.D.  shall  enter  into 
agreements  with  Cooperating  Sponsors 
(as  defined  in  the  regulation)  for  the 
donation  of  agricultural  commodities. 
Such  agreements  shall  include  a 
description  of  the  programs  that  the 
Cooperating  Sponsor  shall  undertake 
with  reflect  to  the  donated  commodities 
(hereinafter  “Plan  of  Operations”}. 

The  Agricultural  Programs 
Adjustment  Act  of  1984  (Pub.  L  98-258) 
amended  section  416  of  the  Act  to 
expand  the  authority  of  CCC  to  donate 
agricultural  commodities  for  assistance 
alu'oad.  The  amendments  placed  the 
authority  for  the  foreign  donation 
program  in  new  subsection  (b)  of  section 
416^  authorized  the  foreign  donation  of 
wheat  acquired  by  CCC  under  its  price 
support  operations  in  addition  to  ^iry 
products,  authorized  the  donations  for 
carrying  out  assistance  under  Title  II  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (“Pub.  L  480**], 
and  authorized  sale  or  barter  of  donated 
commodities  as  approved  by  the 
Secretary  of  Agriculture. 

Public  Law  99-83  further  added  rice  as 
an  eligible  commodity  for  foreign 
donation. 

The  Food  Security  Act  of  1985  (Pub.  L. 
99-198)  extensively  revised  section 
416(b)  of  the  Act  by,  among  other  things, 
expanding  the  categories  of  agricultural 
commodities  which  are  eligible  for 
donation  and  expanding  the  provisions 


regarding  the  sale  or  barter  oi 
commodities  donated  to  cooperating 
sponsors. 

In  view  of  these  amendments  CCC 
and  A.I.D.  executed  a  revised 
Mmorandum  of  Understanding  un 
August  13, 1987  to  reflect  the  new 
provisions  of  section  416(b)  of  the  Act 

Further  changes  to  section  416(b)  were 
made  pursuant  to  amendments  to  the 
Agricultural  Aid  and  Trade  Mission  Act 
in  1988. 

Stmimary  of  New  Provisions 

This  proposed  rule  incorporates  the 
following  major  changes: 

(1)  Eligible  Commodities 

Section  416(b)(2)  of  the  Act  now  stales 
that  the  Secretary  of  Agriculture 
(hereinafter  “Secretary”)  may  provide 
dairy  products,  wheat,  rice,  feed  grains 
and  oilseeds  acquired  by  CCC  through 
Hs  price  support  operations  and  such 
other  edible  agricultural  commodities  as 
are  acquired  by  the  Secretary  or  CCC  in 
the  normal  course  of  operations. 

This  proposed  rule  amends  the 
regulations  to  authorize  the  donation  of 
the  expanded  categories  of  eligible 
commodities. 

(2)  Bellmon  Determination 

Section  416(b)(3)(B)  of  the  Act 
provides  that  the  requirements  of 
section  401(b)  of  Pub.  L  480  shall  apply 
with  respect  to  commodities  furnished 
under  section  416(b).  Section  401(b)  of 
Pub.  L  480  (popularly  known  as  “the 
Bellmon  Determination”),  provides  that 
DO  agricultural  commodity  may  be  made 
available  except  upon  a  determination 
by  the  Secretary  that  (1)  adequate 
storage  facilities  are  available  in  the 
recipient  country  at  the  time  of 
exportation  of  the  commodity  to  prevent 
spoilage  or  waste  and  (2)  the 
distribution  of  the  commodity  in  the 
recipient  country  will  not  result  in  a 
substantial  disincentive  to  or 
interference  with  domestic  production  or 
marketing  in  that  country. 

A  Bellmon  Determination  will  be 
made  prior  to  the  signing  of  any  section 
416(b)  Foreign  Donation  Program 
Apreemenl  This  proposed  rule  provides 
that  section  416(b)  Foreign  Donation 
Ihrogram  Agreements  are  subject  to 
suspension  or  termination  where 
changed  circumstances  indicate  that  the 
original  Bellmon  Determination  is  no 
longer  valid. 

(3)  Usual  Marketing  Requirements 

Section  416(b)(3)(C)  of  the  Act  states 
that  the  Secretary  shall  take  reasonable 
precautions  to  ensure  (1)  that 
conunodities  furnished  will  not  displace 
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or  interfere  with  sales  that  might 
otherwise  be  made,  and  (2)  that  sales  or 
barter  of  the  donated  commodities  will 
not  unduly  disrupt  world  prices  of 
agricultural  commodities  nor  normal 
patterns  of  commercial  trade  with 
friendly  countries. 

This  proposed  rule  amends  the 
regulation  to  implement  the  section 
416(b)(3)(C)  requirements.  Where  the 
Cooperating  Sponsor  is  a  foreign 
govenunent,  the  regulation  continues  the 
present  provision  that  the  U.S. 
Government  may  require  the  foreign 
government  to  assure  the  commercial 
purchases  of  a  stated  usual  marketing 
requirement  for  the  donated  commodity. 
The  amended  regulation  adds  a 
prohibition  against  re-exporting  the 
donated  commodity,  as  well  as  other 
related  commodities,  as  defined  in  the 
section  416(b)  Foreign  Donation  Program 
Agreement.  This  export  prohibition 
applies  both  to  direct  donation  programs 
and  to  sales  or  barter  of  the  donated 
commodities.  Therefore,  when  a  foreign 
government’s  Plan  of  Operation  includes 
a  program  of  monetization,  that 
government  will  be  required  to  take 
reasonable  precautions  to  prevent  the 
re-export  of  the  donated  commodities 
after  sale. 

It  is  not  feasible  to  impose  any  export 
limitation  provision  in  an  agreement 
with  a  Cooperating  Sponsor  other  than  a 
foreign  government.  These  trade 
considerations  will  be  reviewed  prior  to 
signing  an  agreement  with  a  foreign 
government,  and  an  agreement  will  only 
be  signed  if  it  is  determined  that  the 
furnishing  of  commodities  will  not  be 
likely  to  have  the  adverse  effects  on 
world  trade. 

(4)  Sales  and  Barter 

Section  416(b)(7)  authorizes  the 
Secretary  to  approve  the  sale  and  barter 
of  the  donated  commodities  and 
products  thereof  in  the  following 
situations:  (1)  Sales  or  barter  that  are 
incidental  to  the  donation  of  the 
commodities  or  products;  (2)  sales  or 
barter  to  finance  the  distribution, 
handling  and  processing  costs  of  the 
donated  commodities  or  products  in  the 
importing  country  or  in  a  country 
through  which  such  commodities  or 
products  must  be  transshipped,  or  other 
activities  in  the  importing  country  that 
are  consistent  with  providing  food 
assistance  to  needy  people;  (3)  sales  or 
barter  to  cover  certain  costs  borne  by 
CCC  including,  among  others, 
packaging,  enrichment,  presevation  and 
fortification  in  the  United  States;  (4) 
when  the  Cooperating  Sponsor  is  an 
intergovernmental  organization,  sales  or 
barter  of  donated  commodities 
consistent  with  the  Cooperating 


Sponsor’s  normal  pro'^ramming 
procedures  in  the  distribution  of 
commodities;  and  (5)  sales  of 
commodities  and  products  furnished  to 
nonprofit  and  voluntary  agencies,  or 
cooperatives,  as  Cooperating  Sponsor, 
to  transport,  store,  distribute  or 
otherwise  enhance  the  effectiveness  of 
the  use  of  commodities  and  products 
donated,  aiul  to  implement  income 
generations  for  community  development, 
health,  nutrition,  cooperative 
development,  agricultural  programs,  and 
other  developmental  activities. 

Section  416(b)(7)  further  provides  that 
no  portion  of  the  proceeds  or  services 
realized  from  sales  or  barter  may  be 
used  to  meet  operating  or  overhead 
expenses,  except  as  provided  above  in 
relaticm  to  intergovernmental 
organizations,  and  except  for  personnel 
and  administrative  costs  incurred  by 
local  cooperatives. 

This  proposed  rule  modifies  the 
regulation  to  explicitly  authorize  sales 
and  barter  under  the  above  described 
circumstances. 

The  rule  further  provides  that 
approval  of  sale  or  barter  proposals  will 
be  made  on  a  case-by-case  basis.  In 
reviewing  the  Cooperating  Sponsor’s 
Plan  of  Operations,  special  emphasis 
will  be  placed  upon  (i)  the  intended  uses 
of  local  currency  proceeds  generated 
from  the  sale  (or  the  goods  and  services 
received  from  barter),  (ii)  the  ability  of 
the  Cooperating  Sponsor  to  use 
effectively  and  to  accoimt  for  such 
proceeds,  goods  or  services,  and  (iii)  the 
risk  of  displacing' commercial  sales  and 
imports,  among  other  things. 

The  provisions  of  this  proposed  rule 
which  relate  to  sales  and  barter  are 
intended  to  balance  the  need  to  control 
against  abuses,  with  the  need  to  protect 
the  Cooperating  Sponsor  from  overly 
intensive  procedural,  reporting  or 
recordkeeping  requirements. 

Accordingly,  this  proposed  rule  provides 
certain  minimal  safeguards  which  apply 
to  all  section  416(b)  Foreign  Donation 
Program  Agreements,  but  also  provides 
sufficient  discretion  to  require  greater 
safeguards  where  past  experience  with 
the  recipient  country  or  the  current 
conditions  in  the  recipient  country 
indicate  the  need. 

(5)  Use  of  Foreign  Currency  Proceeds  or 
Services 

Section  416(b)(8)(B)  provides  that  the 
Secretary  shall  be  responsible  for 
regulations  governing  the  use  of  fOTeign 
currency  proceeds  which  will  provide 
reasonable  safeguards  to  prevent  abases 
in  the  conduct  cif  sales  and  barter 
activities. 

This  proposed  rule  therefore  amends 
the  regulation  to  require  that  a 


Cooperating  Sponsor  must  state  in  its 
Plan  of  Operations  the  anticipated  sales 
price  or  value  to  be  received  in  any  sale 
or  barter  of  the  donated  commodities, 
or.  if  the  price  or  value  of  services 
cannot  be  estimated  the  rule  requires 
the  Cooperating  Sponsor  to  provide 
sufficient  procedural  protections  to 
assure  that  a  fair  price  is  obtained.  The 
rule  also  requires  the  Cooperating 
Sponsor  to  create  a  special  account  for 
maintenance  of  the  proceeds  and  that 
the  Plan  of  Operations  identify  the  uses 
of  the  proceeds. 

If,  pursuant  to  an  approved  Plan  of 
Operations,  the  Cooperating  Sponsor 
intends  to  sell  or  barter  the  donated 
commodities  to  any  other  public  or 
private  entity,  the  Cooperating  Sponsor 
must  enter  into  a  written  agreement 
governing  the  sale  or  barter  of  the 
donated  commodities.  Copies  of  the 
executed  agreements  shall  be  provided 
to  the  USAID  or  Diplomatic  Post 

In  light  of  the  authority  to  allow  sales 
and  barters  of  commodities,  the 
proposed  rule  amends  the  regulation 
governing  voluntary  contributions  from 
recipients  in  order  to  clarify  what  would 
be  permissible  as  a  voluntary 
contribution  as  opposed  to  a  sale,  and 
what  the  obligations  will  be  of 
Cooperating  Sponsors  who  accept 
voluntary  conMbutions  in  exchange  for 
commodities. 

(6)  Reporting  and  Record  Keeping 
Requirements 

Section  416(b)(9)(A)  of  the  Act 
requires  Cooperating  Sponsors  which 
receive  commodities  and  products 
approved  for  sale  or  barter  to  report  to 
the  Secretary  with  respect  to  several 
items.  Items  reported  must  include  (1) 
the  quantity  of  commodities  furnished 
for  sale  or  barter,  (2)  the  amormt  of 
funds  or  the  value  of  services  generated 
in  foreign  currency  and  U.S.  dollars,  and 
(3)  the  uses  of  the  proceeds  or  services; 
and  (4)  the  amount  of  foreign  currency 
proceeds  used  and  the  percentage  of  the 
quantity  of  all  commodities  and 
products  donated  and  such  use 
represented. 

This  proposed  rule  amends  the 
regulation  to  incorporate  these  reporting 
requirements.  The  rule  also  amends  die 
recordkeeping  requirements  in  the 
regulation  to  expand  their  coverage  to 
include  all  documents  relating  to  the 
sale  or  barter  of  donated  commodities, 
and  to  the  programs  financed  with  the 
foreign  currency  proceeds.  These 
changes  allow  for  monitoring  the 
recipients’  compliance  with  the  section 
416(b)  Foreign  Donation  Program 
Agreement. 
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(7)  Preference  For  U.S.  Flag  Vessels 

Section  1142  of  the  Food  Security  Act 
of  1985  amended  the  cargo  preference 
provisions  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1101  et  seq.],  requiring  an 
increase  in  the  minimum  percentage  of 
section  416(b)  cargo  that  must  be 
shipped  aboard  U.S.  flag  vessels.  This 
percentage  is  now  75%. 

(8)  Appendix 

Appendix  I  provides  a  sample  section 
416(b)  Foreign  Donation  Program 
Agreement. 

(9)  Time  of  Payment  of  Ocean 
Transportation 

Problems  have  arisen  over  the 
deadline  set  out  in  the  regulation  for  the 
reimbursement  of  ocean  transportation 
costs.  The  regulation  is  amended  to 
clarify  that  the  date  shall  be  30  days 
from  the  date  that  the  Director  of  ^b.  L. 
480  Operations  Division,  FAS/USDA, 
Washington,  DC  20250,  receives  the 
proper  documentation.  Cooperating 
Sponsors,  as  dehned  in  the  regulation, 
are  encouraged  to  contact  the  Chief, 
Project  Coordination  Division,  Office  of 
Food  For  Peace  (FTP/ PCD),  Agency  for 
International  Development  for 
information  and  assistance  in  preparing 
proposals  and  thereby  expedite 
consideration  of  the  proposals. 
Telephone:  [703]  875-4706. 

List  of  Subjects  in  22  CFR  Part  210 

Agricultural  commodities.  Exports, 
Foreign  aid.  Foreign  relations. 

Accordingly,  Part  210  of  Title  22  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  to  read  as  follows: 

PART  210— FOREIGN  DONATION  OF 
AGRICULTURAL  COMMODITIES 
(SECTION  416(b)  FOREIGN  DONATION 
PROGRAM) 

Sec. 

210.1  General  purpose  and  scope. 

210.2  Definitions. 

210.3  Eligibility  requirements  for 
organizations  to  participate. 

210.4  Section  416(b)  Foreign  Donation 
Program  Agreement. 

210.5  Availability  of  commodities. 

210.6  Obligations  of  the  Cooperating 
Sponsor. 

210.7  Processing,  repackaging  and  labeling 
of  commodities  in  a  foreign  country. 

210.8  Arrangements  for  entry  and  handling 
in  foreign  country. 

210.9  Disposition  of  commodities  unfit  for 
authorized  use. 

210.10  Liability  for  loss,  damage  or  improper 
distribution  of  commodities — claims  and 
procedures. 

210.11  Records  and  reporting  requirements 
of  cooperating  sponsor. 


Sec. 

210.12  Additional  responsibilities  of 
cooperating  sponsor. 

210.13  Termination  of  program. 

210.14  Waiver  and  amendment  authority. 

210.15  0MB  control  number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

Appendix  I — Section  416(b)  Foreign  Donation 
Program  Agreement. 

Authority:  Section  416(b]  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1431(b)). 

§  210.1  General  purpose  and  scope. 

(a)  Terms  and  conditions.  Pursuant  to 
section  416(b)  of  the  Agricultural  Act  of 
1949,  as  amended  [section  416(b)],  this 
Part  210  contains  the  terms  and 
conditions  governing  the  donation  of 
eligible  agricultural  commodities  for 
carrying  out  programs  of  assistance  in 
developing  countries  and  friendly 
countries,  under  Title  II  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
[Pub.  L.  480],  through  friendly  foreign 
governments  and  private  or  public 
agencies,  including  cooperatives  and 
intergovernmental  organizations. 
However,  these  regulations  do  not  apply 
to  the  World  Food  Program  or  the 
United  Nations  Relief  and  Work  Agency 
except  as  may  be  specifically  provided. 

(b)  Legislation.  Section  416(b) 
generally  provides  that  the  Secretary  of 
Agriculture  may  furnish,  for  carrying  out 
certain  programs  of  assistance  in 
developing  countries  and  fiiendly 
coimtries,  eligible  agricultural 
commodities  acquired  by  the  Secretary 
or  the  Commodity  Credit  Corporation 
[CCC].  CCC  may  pay  the  processing, 
packaging,  transporting,  handling  and 
other  charges,  including  certain  costs  of 
overseas  delivery  in  connection  with 
furnishing  such  commodities;  and  may 
pay  processing  and  domestic  handling 
costs  in  the  form  of  eligible 
commodities. 

(c)  These  regulations  are  promulgated 
by  the  Agency  for  International 
Development  [A.I.D.]  pursuant  to  a 
Memorandum  of  Understanding 
between  A.I.D.  and  CCC  establishing 
A.I.D.  as  agent  for  CCC  in  the  operation 
of  certain  aspects  of  the  section  416(b) 
Foreign  Donation  Program  allocating 
responsibilities  for  administering  the 
section  416(b)  Foreign  Donation 
Program. 

§  210.2  Definitions. 

(a)  “A.I.D.”  means  the  Agency  for 
International  Development  including, 
when  applicable,  each  USAID  Mission 
overseas.  “AID/W”  means  the  office  of 
A.I.D.  located  in  Washington,  DC. 

(b)  “Agricultural  Commodities”  or 
“Commodities”  means  agricultural 


commodities  or  products  acquired  by 
the  Secretary  of  Agriculture  or  by  the 
CCC  and  designated  by  the  Secretary  of 
Agriculture  as  available  for  disposition 
under  the  section  416(b)  Foreign 
Donation  Program. 

(c)  “Barter”  means  to  exchange 
agricultural  commodities  for  services  or 
goods. 

(d)  “CCC”  means  the  Commodity 
Credit  Corporation,  a  corporate  agency 
and  instrumentality  of  the  United  States 
within  the  U.S.  Department  of 
Agriculture. 

(e)  “Cooperating  Sponsor”  means  a 
foreign  government,  a  public  or  non¬ 
profit  private  humanitarian 
organization,  an  intergovernmental 
organization,  a  cooperative,  the 
American  Red  Cross,  or  other  agency 
which  has  been  approved  by  A.I.D.  for 
participation  in  a  section  416(b)  Foreign 
Donation  Program. 

(f)  “Cooperative"  means  a  non-profit 
organization,  engaged  in  the  production 
or  marketing  of  agricultural 
commodities. 

(g)  “Diplomatic  Post”  means  an  office 
of  the  Department  of  State  located  in  a 
foreign  country,  and  may  include  an 
Embassy,  Legation,  or  Consular  office. 

(h)  “Duty  Free”  means  exempt  from 
all  customs  duties,  tolls,  taxes  or 
governmental  impositions  levied  on  the 
act  of  importation. 

(i)  “Local  Currency  Proceeds”  or 
“Proceeds”  means  the  net  local  currency 
generated  from  the  sale  of  donated 
agricultural  commodities,  after 
deducting  appropriate  costs  the 
cooperating  sponsor  pays  in  getting  the 
food  ready  for  sale  and  getting  it  to 
where  it  can  be  sold,  or,  where 
appropriate,  generated  from  the 
voluntary  contribution  of  nominal 
monetary  amount  for  donated 
agricultural  commodities. 

(j)  “Humanitarian  organization’ 
means  an  organization  that  has  the 
purpose  of  carrying  out  activities 
designed  to  provide  assistance 
benefiting  needy  people. 

(k)  “Non-profit”  means  that  the 
residue  of  income  over  operating 
expenses  accruing  in  any  activity, 
project,  or  program  is  used  solely  for  the 
operation  of  such  activity,  project  or 
program. 

(l)  “Ocean  transportation”  or  “ocean 
freight”  includes  the  transportation  of 
cummuditics,  and  freight  payments 
thereon,  under  an  intermodal  through 
bill  of  lading. 

(m)  “Private  organization”  means  a 
non-governmental  organization  that 
receives  private  funding. 

(n)  “Recipients”  means  persons  who 
are  in  need  of  food  assistance  because 
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of  their  economic  or  nutritional 
condition  or  who  are  otherwise  eligible 
to  receive  ccanmodities  for  their  own  use 
in  accordance  with  the  terms  and 
conditions  of  the  Foreign  Donation 
Program  Agreement. 

(o)  “Sale”  means  the  exchange  of 
donated  agricultural  commodities  for 
local  currency. 

(p)  “USAID  Mission”  means  an  office 
of  A.I.D.  located  in  a  foreign  country, 
and  includes  a  USAID  Representative, 
USAID  Affairs  Officer  or  a  Section  of 
the  Embassy  handling  A.I.D.  matters  in 
a  foreign  country. 

(q)  “USDA”  means  the  U.S. 

Department  of  Agriculture. 

§  210.3  EHgibiHty  requirements  for 
organizations  to  participate. 

(a)  To  be  eligible  to  participate  as  a 
Cooperating  Sponsor  in  the  section 
416(b)  Foreign  Donation  Program,  an 
entity  must  be  within  the  definition  of 
“Cooperating  Sponsor”  in  §  210.2(e). 

(b)  All  non-profit  private 
humanitarian  organizations  that  have 
received  dairy  products  for  foreign 
distribution  from  CCC  under  the 
authority  of  section  416  prior  to  the 
issuance  of  this  regulation  are  eligible  to 
continue  to  participate  in  the  section 
416(b)  Foreign  Donation  Program. 

(c)  All  organizations  registered  with 
A.I.D.  under  A.I.D.  Regulation  3,  22  CFR 
Part  203  (“Registration  of  Agencies  for 
Voluntary  Foreign  Aid”)  are  eligible  to 
participate  in  the  section  416(b)  Foreign 
Donation  Program. 

(d) (1)  Organizations  eligible  to  be 
registered  under  paragraph  (c)  of  this 
section  which  are  not  so  registered,  and 
which  are  not  eligible  under  paragraph 

(b)  of  this  section,  may  apply  for 
registration  by  contacting  the 
Registration  Officer,  Office  of  Private 
and  Voluntary  Cooperation  (FVA/PVC), 
Bureau  for  Fc^  for  Peace  and 
Voluntary  Assistance,  Agency  for 
International  Development,  Washington, 
DC  20623. 

(2)  In  exceptional  circumstances,  one 
or  more  of  the  provisions  in  the 
Conditions  of  Registration  contained  in 
A.I.D.  Regulation  3,  22  CFR  Part  203  may 
be  waived  by  the  Assistant 
Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance  [FVA], 
of  A.I.D.,  on  the  recommendation  of  the 
Office  of  Food  for  Peace  following  the 
registration  review  by  the  Office  of 
Private  and  Voluntary  Cooperation 
(FVA/PVC). 

(e) (1)  Certain  categories  of 
organizations  engaged  exclusively  in 
religious  activities,  and  private 
foundations,  which  do  not  meet 
Condition  No.  1  of  A.I.D.  Regulation  3, 

22  CFR  Part  203,  will  not  be  registered 


but  may,  in  exceptional  circumstances, 
apply  to  beconte  Cooperating  ^onsors 
in  the  section  416(b)  Foreign  Donation 
Program,  following  the  review  described 
in  paragraph  (eM2)  of  this  section. 

(2)  The  Office  of  Food  for  Peace  will 
conduct  a  review  of  applications 
described  in  paragraph  (e)(1)  of  this 
section,  and  of  applications  put  forward 
outside  the  context  of  registration,  and 
forward  recommendations  to  the 
Assistant  Administrator,  FVA  Bureau, 
A.I.D.,  for  a  decision  regarding 
participation. 

(f)  Cooperating  Sponsors  must  submit 
to  A.I.D.  a  program  plan  of  operations 
for  approval.  For  details  see  §  210.6(a} 
herein. 

§  210.4  Section  416(t4  Foreign  Donation 
Program  Agreement 

(a)  The  Coc^jerating  Sponsor  will 
enter  into  a  written  agreement  with 
A.I.D.  and  CCC  by  signing  a  section 
416(b)  Foreign  Donation  Program 
Agreement  which  will  incorporate  by 
reference  the  terms  and  conditions  set 
forth  in  this  part  (A.I.D.  Regulation  10) 
and  the  approved  Program  Plan  of 
Operation. 

(b)  Appendix  I  of  this  Regulation  is  a 
Sample  Format  of  the  section  410(b) 
Foreign  Donation  Program  A^eement. 
This  format  will  be  modified  when 
deemed  appropriate  by  the  U.S. 
Government,  as  in  the  case  of 
monetization  or  emergency  programs. 

§  210.5  Availability  of  commodities. 

(a)  Commodities  will  be  available  for 
distribution  and  use  in  accordance  wid) 
the  provisions  of  the  section  418(b) 
Foreign  Donation  Program  Agreement 
Unless  provided  otherwise  in  the  section 
416(b)  Foreign  Donation  Program 
Agreement,  the  quality  of  agricultural 
commodities  donated  by  CCC  and  the 
packaging  of  the  agricultural 
commodities  will  be  in  accordance  with 
agricultural  commodity  and  packaging 
specifications  determined  by  CCC  and 
set  forth  in  the  section  416(b)  Foreign 
Donation  Program  Agreement 

(b)  Unless  the  section  418(b)  Foreign 
Donation  Program  Agreement  provides 
otherwise,  title  to  all  bulk  commodities 
shall  pass  at  the  time  and  place  of 
delivery  free  on  board  (FOB)  vessel  at 
U.S.  port  and  title  to  all  other 
commodities  shall  pass  at  the  time  and 
place  of  delivery  free  along  side  (FAS) 
vessel  at  U.S.  port  or  in  the  case  of 
intermodal  shipments,  at  the  intermodal 
delivery  point. 

(c) (1)  The  CCC  will  pay  processing, 
packaging,  transporting,  handling,  and 
other  charges  incurred  in  making 
commodities  available  to  Cooperating 
Sponsors  as  agreed  upon  in  the  section 


410(b)  Foreign  Donation  Program 
Agreement. 

(c) (2)  All  costs  and  expenses  incurred 
subsequent  to  the  transfer  of  title  to 
Cooperating  Sponsors  shall  be  borne  by 
them  except  that,  when  specifically 
provided  in  the  section  416(b)  Foreign 
Donation  Program  Agreement,  or  upon 
the  determination  by  CCC  that  it  is  in 
the  best  interest  of  the  program  to  do  so, 
CCC  may  pay  or  make  reimbursement 
for  transp^ation  from  U.S.  ports  to 
designated  ports  or  points  of  entry 
abroad,  and  in  the  case  of  urgent  and 
extraordinary  relief  requirements, 
transportation  costs  from  designated 
points  of  entry  or  ports  of  entry  abroad 
to  storage  arrd  distribution  sites  and 
associated  storage  and  distribution 
costs. 

(d)  Shipment  of  commodities  and  the 
payment  of  ocean  frei^t  shall  be  made 
in  accordance  with  the  following 
procedmes: 

(1)  When  die  Cooperating  Sponsor 
agrees  to  pay  ocean  transportation  costs 
and  to  perform  freight  forwarding  and 
booking  functions: 

(i)  The  Kansas  City  Commodity  Office 
(KCCO)  ASCS/USDA  wiU  fomish  die 
Cooperating  Sponsor  with  a  Notice  of 
Commodity  Availability  (form  CCC-512) 
which  will  name  the  receiving  country, 
commodity  quantity,  and  date  available 
at  U.S.  port  The  Cooperating  Sponsor 
will  arrange  ocean  transpOTtation  and 
freight  forwarding  in  accordance  with 
the  instructions  of  CCC  regarding  the 
quantity  of  commodities  to  be  shipped 
on  U.S.  flag  vessels.  Non-Vessel 
Operating  Common  Carriers  (NVOCC) 
may  not  be  employed  to  carry  U.S.-fIag 
shipments.  Approval  of  ocean 
transportation  arrangements  shall  be 
obtained  from  KCCO/ASCS/USDA, 

P.O.  Box  419205.  Kansas  City,  MO 
64141-0205.  Telephone:  (816)  926-6658. 

(ii)  The  Cooperating  Sponsor  will 
complete  form  CCC-512  indicating  the 
name  of  steamship  company,  vessel 
name,  vessel  flag  and  estimated  time  of 
arrival  at  U.S.  port,  and  will  sign  and 
return  the  completed  form  to  KCCO/ 
ASCS/USDA,  P.O.  Box  419205,  Kansas 
City,  MO  64141-0205,  with  a  copy  of 
Pub.  L  480  Operations  Division,  Foreign 
Agricultural  Service,  USIA, 

Washington,  DC  20250.  KCC/ASCS/ 
USDA  will  then  issue  instructions  to 
have  the  commodity  shipped  f.a.s. 
vessel,  or  f.o.b.  vessel,  U.S.  port  or 
intermodal  delivery  point  for 
consignment  to  the  Cooperating  Sponsor 
as  specified  in  the  form  CCC-512. 

Unless  provided  otherwise  in  the  section 
416(b)  Foreign  Donation  Pre^am 
Agreement.  U.S.  ports  will  be  selected 
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on  the  basis  of  the  lowest  landed  cost  to 
CCC,  except  where  mutually  agreeable 
to  both  the  Cooperating  Sponsor  and 
KCCO/ASCS/USDA. 

(2)  When  CCC  agrees  to  pay  ocean 
transportation  costs  and  the 
Cooperating  Sponsor  agrees  to  perform 
freight  forwarding  and  booking 
functions: 

(i)  KCCO/ASCS/USDA  will  furnish 
the  Cooperating  Sponsor  with  a  form 
CCC-512  which  will  name  the  receiving 
country,  commodity,  quantity  and  date 
available  at  U.S.  port.  The  Cooperating 
Sponsor  will  then  arrange  ocean 
transportation  and  freight  forwarding  in 
accordance  with  the  instructions  of  CCC 
regarding  the  quantity  of  commodities  to 
be  shipped  on  U.S.-flag  vessels.  Non- 
Vessel  Operating  Common  Carriers 
(NVOCCj  may  not  be  employed  to  carry 
U.S.-flag  shipments.  Approval  of  ocean 
transportation  arrangements  shall  be 
obtained  from  KCCO/ASCS/USDA, 

P.O.  Box  419205,  Kansas  City,  MO 
64141-0205,  Telephone  (816)  926-6658. 

(ii)  The  Cooperating  Sponsor  will 
complete  the  form  CCC-il2  indicating 
ocean  freight  rate  as  stated  in  the 
Federal  Maritime  Commission  [FMC] 
tariff  [with  tariff  identification],  name  of 
steamship  company,  name  of  vessel,  flag 
of  vessel,  and  estimated  time  of  arrival 
at  U.S.  port,  and  will  sign  and  return  the 
completed  form  CCC-512  to  KCCO/ 
ASCS/USDA,  with  a  copy  to  Pub.  L.  480 
Operations  Division,  Foreign 
Agricultural  Service,  USDA, 

Washington,  DC  20250.  KCCO/ASCS/ 
USDA  will  then  issue  instructions  to 
have  the  commodity  shipped  f.a.s.  vessel 
or  f.o.b.  U.S.  port,  or  intermodal  delivery 
port  for  consignment  to  Cooperating 
Sponsor  as  specified  in  the  CCC-512. 
Unless  provided  for  otherwise  in  the 
section  416(b)  Foreign  Donation  Program 
Agreement,  U.S.  ports  will  be  selected 
on  the  basis  of  lowest  landed  cost  to 
CCC,  except  where  mutually  agreeable 
to  the  Cooperating  Sponsor  and  KCCO/ 
ASCS/USDA. 

(iii)  CCC  will  pay  the  Cooperating 
Sponsor  or  the  ocean  carrier,  as  may  be 
agreed  upon,  for  ocean  transportation 
costs  within  30  days  of  receipt  by  the 
Director,  Pub.  L,  480  Operations 
Division,  Foreign  Agricultural  Service, 
Washington,  DC  20250,  of  the  following 
documentation:  (A)  One  copy  of 
completed  form  CCC-512  [as  indicated 
above);  (B)  three  copies  of  freighted 
onboard  bill  of  lading  signed  by 
originating  carrier  or  intermodal  through 
bill  of  lading;  (C)  two  copies  of  booking 
note  or  charter  party  covering  ocean 
transportation  of  subject  cargo;  (D) 
request  for  payment,  indicating  amount 
due  and  certification  that  payment  has 


been  made  to  ocean  carrier  or  request 
for  direct  payment  to  ocean  carrier, 

(3)  When  CCC  issues  instructions  to 
Cooperating  Sponsors  regarding  freight 
forwarding  and  booking  ocean 
transportation,  CCC  will  comply  with 
the  provisions  of  the  Merchant  Marine 
Act,  1936,  as  amended,  regarding  the 
minimum  cargo  to  be  shipped  aboard 
U.S.-flag  vessels,  and  will  endeavor  to 
meet  tonnage  requirements  on  an 
overall  program  basis  for  the  12-month 
compliance  period. 

§  2 1 0.6  Obligations  of  the  Cooperating 
Sponsor. 

(a)  Plan  of  Operations.  Each 
Cooperating  Sponsor  shall  submit  to 
A.I.D.  or  the  Diplomatic  Post  a 
description  of  the  programs  it  is 
sponsoring  or  proposes  to  sponsor.  This 
description  will,  when  approved  by 
A.I.D.  and  CCC,  provide  ^e  basic 
information  for  preparation  of  the 
section  416(b)  Foreign  Donation  Program 
Agreement  and  will  be  incorporated  by 
reference  into  such  an  agreement. 

Within  the  overall  objectives  of  the 
approved  program,  elements  of  the' 
program  may  be  changed  by  written 
agreement  of  authorized  representatives 
of  the  Cooperating  Sponsor,  A.I.D.,  and 
CCC.  In  case  of  conflict  between  the 
Agreement  and  the  approved  Plan  of 
Operations,  the  Agreement  will  prevail. 
The  Plan  of  Operations  should  specify 
clearly  how  the  proposed  program  is  to 
be  conducted.  In  addition  to  any  other 
requirements  of  law  or  regulation,  the 
Plan  of  Operations  will  include  the 
following  information: 

(1)  A  description  of  program  goals  and 
criteria  for  measuring  progress  toward 
reaching  the  goals. 

(2)  A  geographic,  economic,  medical 
or  other  appropriate  description  of  the 
recipient  target  group  that  is  sufficient  to 
readily  determine  recipient  eligibility  to 
receive  section  416(b)  commodities  and 
to  assure  that  such  commodities  will  not 
displace  commercial  sales  in  the 
recipient  country. 

(3)  Statements  as  to  what  public 
recognition  and  container  markings  will 
be  employed  in  the  distribution  of  the 
commodities. 

(4)  A  logistics  plan  that  demonstrates 
the  adequacy  of  port,  transportation, 
and  storage /warehousing  facilities  to 
handle  the  flow  of  conunodities  to 
recipients  without  undue  risk  of  spoilage 
or  waste. 

(5)  Sufficient  information  concerning 
the  plan  of  distribution  and  the  recipient 
target  group  so  that  a  determination  can 
be  made  as  to  whether  the  proposed 
food  distribution  would  result  in  a 
substantial  disincentive  to  domestic 
food  production. 


(6)  Statements  detailing  the  support  of 
the  government  of  the  host  country 
acquiring  the  commodity  or  any  other 
support  for  the  proposed  program. 

(7)  Kind  and  quantity  of  agricultural 
commodities  requested  and  delivery 
schedule. 

(8)  Describe  any  reprocessing  or 
repackaging  that  will  occur  in  the 
country,  giving  location  and  name  of 
firm  that  will  perform  the  reprocessing 
or  packaging. 

(9)  Explain  how  costs  of 
administration,  storage,  transportation, 
processing,  repackaging,  special  labels, 
issuance  of  information  materials,  etc., 
will  be  financed. 

(10)  Describe  other  contributions  such 
as  financial,  human  resources,  other 
food  commodities,  etc.,  including  the 
source,  estimate  of  the  amount  and  role 
the  contributions  will  play  in  the 
program. 

(11)  Explanation  of  the  methods  of 
educating  recipients  on  the  source  of 
agricultural  commodities,  program 
requirements,  and  preparation  and  use 
of  agricultural  commodities,  particularly 
steps  to  be  taken  to  assure  that  there 
will  be  no  harmful  unintended  effects 
from  the  distribution  of  the  agricultural 
commodities.  Therefore,  examples  of 
educational  materials  for  the  field  or 
guidelines  should  be  presented  which 
include  food  handling  precautions,  such 
as  refrigeration,  to  prevent 
contamination  and  spoilage  of,  for 
instance,  cheese  and  butter  products; 
immediate  preparation  of  foods  before 
eating;  discarding  of  leftovers  if  no 
refrigeration  is  available;  and 
information  about  proper  use  and 
preparation  of  non-fat  dry  milk  [NFDM] 
in  its  dry  and  reconstituted  form  where 
NFDM  is  distributed.  Specifically,  in 
child  feeding  programs  w’here  NFDM  is 
distributed  in  bulk  directly  to  families, 
projects  at  a  minimum  should  include 
education  on  (i)  promotion  of  exclusive 
breast  feeding  for  4-6  months  and 
continuation  of  breast  feeding  after  solid 
foods  are  introduced,  (ii)  use  of  NFDM 
as  a  protein  supplement,  (iii)  the 
importance  of  combining  NFDM  with 
energy  rich  foods,  e.g.  oil,  fats, 
porridges,  stews,  etc.,  (iv)  precautions  to 
be  taken  to  prevent  contamination  of 
foods  prepared  with  NFDM,  and  (v) 
precautions  to  be  taken  when  NFDM  is 
reconstituted  as  a  milk  drink,  when 
there  is  evidence  that  it  may  be  used 
this  w'ay. 

(12)  Description  of  the  method  to  be 
used  to  supervise,  monitor  and  account 
for  the  distribution,  sale  or  barter  of  the 
agricultural  commodities  to  assure  that 
they  are  distributed  to  the  intended 
recipients  or  sold  or  bartered  as 
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intended,  and  any  proceeds  used  as 
intended. 

(13)  Information  to  show  approval  of 
host  government  to  import  the  donated 
agricultural  commodity  duty  free. 

(14)  A  detailed  description  of  any 
intended  sales  or  barter  by  the 
Cooperating  Sponsor  of  agricultural 
commodities  requested  under  the 
section  416(b)  Foreign  Donation 
Program.  Information  to  be  supplied  will 
include: 

(i)  Quantity  and  type  of  commodities 
to  be  sold  or  bartered  and  anticipated 
purchasers  or  barter  parties. 

(ii)  The  amount  of  local  currencies 
anticipated  to  be  generated  from  the 
sale,  or  the  value  of  the  goods  or 
services  anticipated  to  be  generated 
from  the  barter,  of  the  donated 
agricultural  commodities;  except  that, 
where  such  an  amount  or  value  cannot 
be  estimated,  the  Cooperating  Sponsor 
will  describe  the  method  to  be  used  to 
ensure  that  a  fair  return  of  cash,  goods 
or  services  will  be  received  for  the 
commodities. 

(iii)  All  generated  local  currencies 
should  be  deposited  into  an  interest 
bearing  account  for  control  and 
monitoring.  The  accrued  interest  will  be 
added  to  the  principal  and  disbursed  for 
approved  projects  or  activities. 

(iv)  The  specific  uses  of  local  currency 
proceeds  and  a  timetable  for  their 
expenditure. 

(v)  The  method  of  accounting  for  the 
receipt,  deposit  and  disbiu'sement  of 
local  currency  proceeds,  which  must 
include  a  separate  special  account. 

(vi)  A  description  of  the  goods  or 
services  for  which  donated  agricultural 
commodities  are  intended  to  be 
bartered;  and  a  method  for  ensuring  that 
such  goods  or  services  are  received. 

(vii)  Information  concerning  the  extent 
to  which  any  sale  or  barter  of  the 
donated  agricultural  commodities  would 
displace  normal  commercial  imports  or 
displace  or  interfere  with  local 
production,  or  any  sales  that  might 
otherwise  be  made. 

(b)  Other  Requirements.  (1)  The  terms 
and  conditions  of  the  section  416(b) 
Foreign  Donation  Program  Agreement 
and  of  this  regulation,  except  as 
otherwise  specifically  provided,  are 
deemed  to  be  accepted  by  the 
Cooperating  Sponsor  in  submitting  the 
Plan  of  Operations. 

(2)  The  Cooperating  Sponsor  agrees  to 
use  the  agricultural  commodities  only  in 
accordance  with  the  section  416(b) 
Foreign  Donation  Program  Agreement 
and  this  regulation. 

(3)  The  donation  of  agricultural 
commodities  by  CCC  and  the  payment 
by  CCC  of  any  costs  specified  in  the 
section  416(b)  Foreign  Donation  Program 


Agreement  is  made  with  the 
understanding  that  the  Cooperating 
Sponsor  will  carry  out  its  obligations  as 
provided  in  the  Agreement  and  this  part. 
The  Cooperating  Sponsor  shall  be  liable 
to  CCC  for  any  of  the  following  actions: 

(i)  failure  to  export  the  commodities 
from  the  U.S.,  (ii)  re-entry  of  the 
commodities  into  the  U.S.,  (iii)  any  use 
of  the  commodities,  or  of  the  local 
currency  generated  from  their  sale,  or  of 
services  generated  through  their  barter 
that  is  inconsistent  with  the  section 
416(b)  Foreign  Donation  Program 
Agreement. 

For  any  such  failure,  the  Cooperating 
Sponsor  shall  reimburse  CCC  for  all 
costs  paid  by  CCC  in  making  the 
agricultural  commodities  available  to 
the  Cooperating  Sponsor,  including  the 
acquisition  cost  to  CCC.  However,  the 
Cooperating  Sponsor  shall  not  be  liable 
to  CCC  with  respect  to  any  commodity 
which,  before  or  after  export  from  the 
U.S.,  is  lost  or  damaged,  destroyed  or 
deteriorated  to  the  extent  that  the 
commodity  cannot  be  used  for  the 
purposes  described  in  the  section  416(b) 
Foreign  Donation  Program  Agreement 
unless  such  loss  or  damage  was  due  to 
the  fault  or  negligence  of  the 
Cooperating  Sponsor. 

(4)  Cooperating  Sponsors  shall 
distribute  agricultural  commodities  only 
to  eligible  recipients.  Distribution  shall 
be  made  without  regard  to  nationality, 
race,  color,  sex,  or  religious  or  political 
beliefs  of  recipients. 

(5)  Funds  derived  from  voluntary 
contributions  by  recipients  may  be  used 
by  Cooperating  Sponsors  for  payment  of 
program  costs.  Contributions  must  not 
be  required  from  a  recipient  as  a 
condition  for  participation  in  a  program 
and  the  amount  of  such  contributions 
must  not  exceed  a  minor  portion  of  the 
maricet  value  of  the  commodity  or 
product.  Program  costs  are  such  costs  as 
transportation,  storage,  handling,  insect 
and  rodent  control,  rebagging  of 
damaged  or  infested  commo^ties,  and 
other  program  expenses  specifrcally 
authorized  by  A.I.D.  to  carry  out  the 
program  for  which  the  commodities 
were  furnished.  The  agreement  may 
require  Cooperating  Sponsors  who 
collect  voluntary  contributions  to 
comply  with  some  or  all  of  the  reporting 
requirements  which  apply  to  sales  of 
donated  commodities,  where  the  nature 
of  the  program  and  the  total  amount  of 
fees  to  be  collected  justify  this 
requirement. 

(6)  Sales  or  barters,  (i)  Foreign 
donations  of  agricultural  commodities 
under  section  416(b)  are  intended 
primarily  as  food  aid.  However,  with 
CCC  approval,  some  or  all  of  the 


commodities  donated  may  be  sold  or 
bartered  when  such  sale  or  barter  is 
incidental  to  the  donation  of  agricultural 
commodities,  e.g.  the  sale  of  damaged 
commodities.  Any  other  sale  or  barter 
must  be  pursuant  to  an  approved  Plan  of 
Operations.  Such  plans  will  be  approved 
by  CCC  and  A.I.D.  on  a  case-by-case 
basis  for  the  following  purposes  only: 

(A)  To  Hnance  the  distribution, 
hancUing  or  processing  costs  of  the 
donated  commodities  in  the  importing 
country,  or  in  a  country  through  which 
the  commodities  must  be  transshipped; 
or 

(B)  Where  the  sale  or  barter  is  to 
frnance  other  activities  in  the  importing 
country  that  are  consistent  with 
providing  food  assistance  to  needy 
people;  or 

(C)  In  the  case  of  Cooperating 
Sponsors  which  are  mtergovemmental 
organizations,  for  sales  or  barter  that 
are  consistent  with  their  normal 
programming  procedures  in  the 
distribution  of  commodities;  or 

(D)  In  the  case  of  Cooperating 
Sponsors  which  are  nonproHt  and 
voluntary  agencies,  or  cooperatives,  for 
sales  that  are  to  finance  the 
transportation,  storage,  distribution  or 
otherwise  enhance  the  efiectiveness  of 
the  use  of  the  donated  commodities,  and 
to  implement  income  generating 
community  development,  health, 
nutrition,  cooperative  development, 
agricultural  programs,  and  other 
developmental  activities. 

(ii)  llie  agricultural  commodities  may 
be  sold  or  bartered  only  in  the  importing 
country,  unless  otherwise  approved,  or 
unless  incidental  to  donation  per 

§  210.6(b)(6)(i)  above. 

(iii)  No  part  of  the  proceeds  or 
services  realized  from  sales  or  barters 
may  be  used  for  operating  and  overhead 
expenses  (except  as  may  be  permitted 
for  intergovernmental  organizations 
under  §  210.6(b)(6)(i)(C)  above,  or  for 
personnel  and  adn^istrative  costs  of 
local  cooperatives). 

(iv)  Cooperating  Sponsors  which  sell 
or  barter  commodities  must  enter  into  a 
written  agreement  with  the  other  party. 
A  copy  of  the  executed  agreement  must 
be  provided  to  the  USAID  or  Diplomatic 
Post  concerned. 

(v)  Cooperating  Sponsors  do  not  need 
to  monitor,  manage,  report  on  or  account 
for  the  distribution  or  use  of 
commodities  after  all  sales  proceeds 
have  been  fully  deposited  in  an  account 
established  by  the  cooperating  sponsor 
and  title  to  the  commodities  has  passed 
to  buyers  or  other  third  parties  pursuant 
to  a  sale  under  a  monetization  program. 
However,  the  sales  proceeds  and  the 
uses  thereof  must  be  monitored. 
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managed,  reported  and  accounted  for  as 
provided  in  §  210.11  and  other  relevant 
sections  of  this  Regulation. 

(vi)  It  is  not  mandatory  that 
commodities  approved  for  monetization 
be  imported  and  sold  free  of  all  duties 
and  taxes,  but  nongovernmental 
cooperating  sponsors  may  negotiate 
agreements  with  the  host  government 
permitting  the  tax-free  import  and  sale 
of  such  commodities.  Even  where  the 
cooperating  sponsor  negotiates  tax- 
exempt  status,  the  prices  at  which  the 
cooperating  sponsor  sells  the 
commodities  to  the  purchaser  should 
reflect  prices  that  would  be  obtained  in 
a  commercial  transaction,  i.e.,  the  prices 
would  include  the  cost  of  duties  and 
taxes.  Thus,  the  amounts  normally  paid 
fur  duties  and  taxes  would  accrue  for 
the  benefit  of  the  cooperating  sponsor’s 
approved  program. 

(7)  Use  of  funds.  Funds  accruing  from 
recipient  contributions  or  any  other 
program  income  or  monetization 
proceeds  may  be  used  for  payment  of 
indigenous  or  third  country  personnel 
employed  by  Cooperating  Sponsor  or 
recipient  agencies  in  support  of  the 
section  416(b)  programs  and  for  other 
costs  allowable  imder  the  approved 
program  (provided,  that  no  portion  of 
the  proceeds  or  services  realized  from 
sales  or  barter  of  commodities  subject  to 
this  Regulation  may  be  used  to  meet 
operating  and  overhead  expenses, 
except  for  personnel  and  administrative 
costs  of  local  cooperatives,  and  except 
by  intergovernmental  agencies  or 
organizations,  as  consistent  with  their 
normal  programming  procedures  in  the 
distribution  of  commodities).  However, 
such  funds  may  not  be  used  to  acquire, 
develop,  construct,  alter  or  upgrade 
land,  buildings  or  other  real  property 
improvements  or  structures  that  are 
either  (i)  owned  or  managed  by  a  church 
or  other  organization  engaged 
exclusively  in  religious  activity,  or  (ii) 
used  in  whole  or  in  part  for  sectarian 
purposes. 

The  Cooperating  Sponsor  shall  use 
commercially  reasonable  procurement 
practices  in  purchasing  goods  or 
services  with  monetization  proceeds, 
funds  derived  from  the  program  or  funds 
provided  by  the  U.S.  Government,  and 
shall  employ  procedures  that  prevent 
fraud,  self-dealing,  conflicts  of  interest 
or  noncompetitive  procurement.  Each 
voluntary  agency  (including 
cooperatives)  agrees  to  use  monetization 
proceeds,  program  income  and  funds 
provided  by  the  U.S.  Government  only 
for  costs  such  as  would  be  allowable 
under  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-122,  “Cost 
Principles  for  Nonprofit  Organizations, 


available  at  the  Office  of 
Administration,  OMB,  Publications  Unit, 
Room  G-238,  New  Executive  Office 
Building,  Washington,  DC  20503.  Title  to 
real  and  personal  property  acquired 
with  monetization  proceeds,  program 
income  or  funds  provided  by  the  U.S. 
Government  shall  be  vested  in  the 
cooperating  sponsor,  but  the  cooperating 
sponsor  shall  dispose  of  such  property 
as  directed  by  the  USAID  Mission  or  the 
Diplomatic  Post  in  the  event  the 
program  terminates  or  is  transferred  to 
another  entity.  Records  and  documents 
regarding  procurements  using 
monetization  proceeds,  program  income 
or  funds  provided  by  the  U.S. 
Government  shall  be  maintained  and 
made  available  for  inspection  as 
required  in  §  210.11  below, 

(8)  In  the  case  of  a  section  416(b) 
Foreign  Donation  Program  Agreement 
with  a  foreign  government,  the  foreign 
government  will  be  asked  to  provide 
data  showing  commercial  and  non¬ 
commercial  imports  of  the  types  of 
agricultural  commodities  requested,  for 
the  past  five  years,  by  countiy  of  origin. 
Such  an  agreement  with  a  foreign 
government  may  include  a  usual 
marketing  requirement,  and  a 
prohibition  on  the  re-export  of  donated 
commodities  as  well  as  of  other  related 
commodities  specified  in  the  agreement. 

(9)  Shipment  of  commodities  may  be 
suspended  at  any  time  upon  a 
determination  by  CCC: 

(i)  That  storage  facilities  are  not 
adequate  to  prevent  spoilage  or  waste  or 
are  not  available  at  the  time  of  export  of 
the  commodity,  or 

(ii)  That  distribution  of  the  commodity 
in  the  recipient  country  will  result  in  a 
substantial  disincentive  to,  or 
interference  with,  domestic  production 
or  marketing  in  the  recipient  country. 

(10)  In  the  case  of  landlocked 
countries,  transportation  in  the 
intermediate  country  to  a  designated 
inland  point  of  entry  in  the  recipient 
country  shall  be  arranged  by  the 
Cooperating  Sponsor  unless  otherwise 
provided  in  the  section  416(b)  Foreign 
Donation  Program  Agreement. 

(11)  If  a  Cooperating  Sponsor  books 
cargo  for  ocean  transportation  and  is 
unable  to  have  a  vessel  at  U.S.  port  of 
export  for  loading  in  accordance  with 
the  agreed  shipping  schedule  and  CCC 
thereby  incurs  additional  expenses,  the 
Cooperating  Sponsor  shall  reimburse 
CCC  for  such  expenses  if  CCC 
determines  that  the  expenses  were 
incurred  as  a  result  of  the  fault  or 
negligence  of  the  Cooperating  Sponsor. 


§  2 1 0.7  Processing,  repackaging  and 
labeling  of  commodities  in  a  foreign 
country. 

(a)  Cooperating  Sponsors  may  arrange 
for  the  processing  of  donated 
commodities  into  different  end-products 
and  for  packaging  or  repackaging  prior 
to  distribution.  When  commercial 
facilities  are  used  for  processing, 
packaging  or  repackaging.  Cooperating 
Sponsors  shall  enter  into  written 
agreements  for  such  services.  Copies  of 
the  executed  agreements  shall  be 
provided  to  the  USAID  or  Diplomatic 
Post  in  the  country  of  distribution.  A 
portion  of  the  donated  commodities  may 
be  sold  or  bartered  to  defray  costs  of 
processing,  packaging  or  repackaging 
but  only  if  authorized  in  an  approved 
Plan  of  Operations. 

(b)  If  prior  to  distribution  the 
Cooperating  Sponsor  arranges  for 
packaging  or  repackaging  donated 
agricultural  commodities  the  cartons, 
sacks,  or  other  containers  in  which  the 
commodities  are  packed  shall  be  plainly 
labeled  in  the  language  of  the  country  in 
which  the  commodities  are  to  be 
distributed  with  the  following 
information: 

(1)  Name  of  Commodity. 

(2)  Furnished  by  the  people  of  the 
United  States  of  America. 

(3)  Not  to  be  sold  or  exchanged. 
Emblems  or  other  identification  of 
cooperating  sponsors  may  also  be 
added. 

(4)  If  the  donated  commodities  are  to 
be  sold  or  bartered  pmsuant  to  an 
approved  Plan  of  Operations  after 
reprocessing,  packaging  or  repackaging, 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  will  not  apply. 

§  210.8  Arrangements  for  entry  and 
handling  in  foreign  country. 

(a)  Except  for  commodities  which  are 
to  be  monetized  (see  §  210.6(b)(vi) 
above),  agricultural  commodities  shall 
be  admitted  duty  free  and  exempt  from 
all  taxes. 

(b)  Cooperating  Sponsors  shall  make 
all  necessary  arrangements  for  receiving 
the  donated  commodities  and  for  prompt 
entry  and  transit  in  the  foreign  country, 
and  will  be  responsible  for  storage  and 
maintenance  from  time  of  delivery  at 
port  of  entry  or  point  of  entry  abroad. 
The  Cooperating  Sponsor  will  be 
responsible  for  maintaining  the 
commodities  in  such  manner  as  to 
assure  that  they  remain  in  good 
condition  until  their  distribution,  sale  or 
barter. 

(c)  If  the  packages  of  agricultural 
commodities  are  discharged  from  vessel 
in  a  damaged  condition,  and  are 
refmckaged  to  ensure  that  the 
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commodities  arrive  at  the  distribution 
point  in  wholesome  condition,  CCC  will 
only  reimburse  Cooperating  Sponsors 
who  are  nonproHt  private  humanitarian 
organizations  for  approved  expenses 
incurred  for  such  repackaging.  No  prior 
approval  is  required  for  such  expenses 
equaling  $500  or  less.  If  such  expense  is 
estimated  to  exceed  $500,  the  authority 
to  repackage  and  incur  such  expense 
must  be  approved  by  the  USAID  or 
Diplomatic  Post  in  advance  of 
repackaging  unless  such  prior  approval 
is  specifically  waived  in  writing  by  the 
USAID  or  Diplomatic  Post. 

§  210.9  Disposition  of  commodities  unfit 
for  authorized  use. 

Damaged  commodities  are  to  be 
disposed  of  in  accordance  with  §  211.8 
of  A.I.D.  Regulation  11,  22  CFR  Part  211. 
Such  a  disposition  should  be  reported  to 
the  Chief,  Claims  and  Collections 
Division,  KCMO/ASCS/USDA,  P.O.  Box 
205,  Kansas  City,  Missouri  64141. 

§  210.10  Liability  for  loss,  damage  or 
improper  distribution  of  commodities— 
claims  and  procedures. 

(a)  Notwithstanding  transfer  of  title  to 
the  Cooperating  Sponsor,  CCC  shall 
have  the  right  to  file,  pursue,  and  retain 
the  proceeds  of  collections  from  claims 
arising  from  ocean  transportation  cargo 
loss  and  damage,  including  loss  and 
damage  occurring  between  the  time  of 
transfer  of  title  and  loading  aboard  a 
vessel.  CCC  assumes  general  average 
contributions  in  all  valid  general 
average  incidents  which  may  arise  from 
the  movement  of  commodity  to  the 
destination  port.  CCC  shall  receive  and 
retain  all  allowances  in  general  average. 
The  Cooperating  Sponsor  shall  promptly 
notify  CCC  of  any  situation  involving 
the  loss,  damage  or  deterioration  of  the 
commodity  and  of  any  salvage  services 
or  declaration  of  general  average.  CCC 
will  reimburse  the  Cooperating  Sponsor 
for  any  salvage  costs  and  related  costs 
arising  from  salvage  services.  All  cargo 
loss  documents  shall  be  forwarded  to: 
Chief,  Claims  and  Collections  Division, 
KCMO/ASCS/USDA,  P.O.  Box  419205, 
Kansas  City,  Missouri  64141-0205.  The 
Cooperating  Sponsor  shall  promptly 
furnish  such  office  any  assignment  of 
rights  which  may  be  requested.  Where 
the  Cooperating  Sponsor  pays  the  ocean 
freight  or  a  portion  thereof,  it  shall  be 
entitled  to  pro  rata  reimbursement 
received  from  any  claims  related  to 
ocean  freight  charged. 

(b)  The  Cooperating  Sponsor  shall 
promptly  provide  written  notice  to  A.I.D. 
or  the  Diplomatic  Post  of  the 
circumstances  pertaining  to  any  loss, 
damage  or  misuse  of  commodities 
occurring  within  the  recipient  country  or 


intermediate  country.  Proceeds  from  any 
resultant  claim  actions  shall  be 
forwarded  to  USAID  Missions  and/or 
Diplomatic  Posts  for  deposit  with  the 
U.S.  Disbursing  Officer,  American 
Embassy,  preferably,  in  U.S.  dollars 
with  instructions  to  credit  the  deposit  to 
CCC  Account  No.  12X4336,  or  in  local 
currency  at  the  official  exchange  rate 
applicable  to  dollar  imports  at  the  time 
of  deposit  with  instructions  to  credit  the 
deposit  to  Treasury  sales  account 
20FT401. 

(c)  Unless  the  instructions  issued  by 
CCC  referred  to  in  paragraph  (a)  of  this 
section  provide  otherwise  for  certain 
designated  Cooperating  Sponsors,  the 
Claims  and  Collections  Division, 
KCMO/ASCS/USDA  will  arrange  for 
the  services  of  an  independent  cargo 
surveyor  to  survey  the  discharge  of 
section  416(b)  commodities  at  the 
foreign  discharge  port. 

(d)  Cooperating  Sponsors  shall  send 
copies  of  all  reports  and  documents 
pertaining  to  the  discharge  of 
commodities  to  Chief,  Claims  and 
Collections  Division,  KCMO/ASCS/ 
USDA,  P.O.  Box  419205,  Kansas  City, 
Missouri  64141-0205. 

(e)  CCC  will  reimburse  Cooperating 
Sponsors  for  the  costs  incurred  by  them 
in  obtaining  the  services  of  an 
independent  surveyor  to  conduct 
examinations  of  the  cargo  and  render  its 
report. 

(f)  Claims  arising  prior  to  loading  of 
the  agricultural  commodities  on  ocean 
vessels,  and  claims  against  ocean 
carriers,  will  be  handled  according  to 
procedures  established  by  CCC.  Claims 
arising  after  discharge  will  be  handled 
according  to  procedures  established  by 
A.I.D.  for  handling  inland  Pub.  L  480, 
Title  II  claims  (A.I.D.  Regulation  11, 

§  211.9,  and  Chapter  8  of  A.I.D. 
Handbook  9). 

(g)  When  payment  is  to  be  made  for 
commodities  misused,  lost  or  damaged, 
the  value  shall  be  determined  on  the 
basis  of  the  domestic  market  price  at  the 
time  and  place  the  misuse,  loss  or 
damage  occurred,  or,  in  case  it  is  not 
feasible  to  determine  such  market  price, 
the  f.o.b.  or  f.a.s.  commercial  export 
price,  of  the  commodity  at  the  time  and 
place  of  export,  plus  ocean  freight 
charges  and  other  costs  incurred  by  the 
U.S.  Government  in  making  delivery  to 
the  Cooperating  Sponsor.  When  the 
value  is  determined  on  a  cost  basis,  the 
Cooperating  Sponsor  may  add  to  the 
value  any  provable  costs  it  has  incurred 
prior  to  delivery  by  the  ocean  carrier.  In 
preparing  the  claim  statement,  these 
costs  shall  be  clearly  segregated  from 
costs  incurred  by  the  U.S.  Government. 
With  respect  to  claims  other  than  ocean 


carrier  loss  and/or  damage  claims,  the 
value  of  misused,  lost  or  damaged 
commodities  may  be  determined  on 
some  other  justiHable  basis,  at  the 
request  of  the  Cooperating  Sponsor  and/ 
or  upon  the  recommendation  of  the 
USAID  or  Diplomatic  Post. 

9210.11  Records  and  reporting 
requirements  of  cooperating  sponsor. 

(a)  The  Cooperating  Sponsor  shall 
maintain  records  and  documents  for  a 
period  of  three  years  from  the  close  of 
the  U.S.  fiscal  year  to  which  they 
pertain,  or  longer,  upon  request  by  A.I.D. 
for  cause,  such  as  in  the  case  of 
litigation  on  a  claim  or  audit  concerning 
such  records  and  documents,  in  a 
manner  which  will  accurately  reflect  all 
transactions  pertaining  to  the  receipt 
transportation,  storage  and  distribution 
of  the  commodities,  and  pertaining  to 
the  receipt  and  disbursement  of  any 
currency  generated  from  sale  or  other 
distribution  of  any  goods,  or  to  services 
generated  from  barter  of  the 
commodities.  In  the  case  of  sale  or 
barter  this  requirement  shall  not  be 
deemed  to  include  the  distribution  of  the 
commodities  after  such  sale  or  barter. 

(b)  The  Cooperating  Sponsor  shall 
cooperate  with  and  give  reasonable 
assistance  to  U.S.  Government 
representatives  to  enable  them  at  any 
reasonable  time  to  examine  any 
activities  and  transactions  of  the 
Cooperating  Sponsor  pertaining  to  the 
receipt,  processing,  repackaging, 
distribution  or  use  of  die  commodities, 
and  pertaining  to  the  receipt  and  use  of 
any  local  currency  proceeds  or  goods 
and  services  generated  fi^m  the  sale  or 
barter  of  the  commodities. 

(c)  The  Cooperating  Sponsor  shall 
submit  a  semi-annual  report  to  the 
Chief,  Projects  and  Coordination 
Division,  Office  of  Food  for  Peace,  FVA 
Bureau,  A.I.D.,  Washington,  DC,  20523, 
U.S.A.,  and  a  copy  to  the  Chief,  Food  For 
Development  Division,  USAID  Mission, 
c/o  American  Embassy  containing  the 
information  required,  below,  by  this 
subsection.  The  first  report  must  be 
submitted  by  the  date  specified  in  the 
section  416(b)  Foreign  Donation  Program 
Agreement  and  is  to  cover  the  full 
period  since  the  date  of  that  agreement. 
Reports  thereafter  should  cover  each 
subsequent  six-month  period  in  which 
commodities  received  are  being 
distributed  by  the  Cooperating  Sponsor, 
or  local  currency  proceeds  are  being 
held  or  disbursed.  The  reports  must 
contain  the  following  data  as  applicable: 

(1)  Receipts  of  agricultural  commodity 
including  the  name  of  each  vessel, 
discharge  port(s),  and  date  discharge 
was  completed; 
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(2)  Quantity  of  agricultural 
commodities  sold,  amount  of  proceeds 
generated  from  the  sale  and  barter  of 
the  agricultural  commodity,  amoimt  or 
value  of  goods  or  services  bartered,  and 
proceeds  deposited  into  the  special 
account  during  the  reporting  period; 

(3)  An  accounting  for  and  report  on 
the  use  of  any  local  currency  proceeds 
generated  from  the  sale  of  commodities, 
or  goods  and  services. 

(4)  An  accounting  for  and  report  on 
the  use  of  all  local  currency  generated 
from  the  sale  of  containers  and  from 
recipient  contributions,  or  any  other 
program  income. 

(5)  Estimated  commodity  inventory  at 
the  end  of  the  reporting  period; 

(6)  Quantity  of  commodity  on  order 
and  in  transit  at  the  end  of  the  reporting 
period; 

(7)  Status  of  claims  for  commodity 
losses,  both  resolved  and  unresolved, 
during  the  reporting  period; 

(8)  Quantity  of  commodity  damaged 
or  declared  unfit  during  the  reporting 
period; 

(9)  Knowledge  of  any  disincentive  to 
local  production  and  marketing,  or 
disruption  of  U.S.  or  other  international 
commerical  sales. 

§  210.12  Additional  responsibiUtiea  of 
cooperating  sponsor. 

(a)  The  Cooperating  Sponsor  shall, 
within  thirty  (30)  days  after  export, 
furnish  evidence  of  export  of  the 
agricultural  commodities  to  the  Director, 
Pub.  L  480  Operations  Division,  Foreign 
Agricultural  Service,  USDA, 

Washington.  DC  20250.  If  export  is  by 
water  or  air,  two  copies  of  the  onboard 
carrier  bill  of  lading  or  consignee’s 
receipt  authenticated  by  a 
representative  of  the  U.S.  Customs 
Service  shall  be  furnished.  The  evidence 
of  export  must  show  the  kind  and 
quantity  of  agricultural  commodities 
exported,  the  date  of  export  and  the 
destination  country. 

(b)  The  Cooperating  Sponsor  warrants 
that  it  has  not  employed  any  person  to 
solicit  or  secure  the  section  416(b) 
Foreign  Donation  Program  Agreement 
upon  any  agreement  for  a  commission, 
percentage,  brokerage,  or  contingent  fee 
and  that  no  consideration  or  payment 
has  been  made  or  will  be  made.  Breach 
of  this  warranty  shall  give  the  U.S. 
Government  the  right  to  annul  the 
section  416(b)  Foreign  Donation  Program 
Agreement. 


§  210.13  Tennination  of  program. 

All  or  any  part  of  the  assistance 
provided  under  the  section  416(b) 

Foreign  Donation  Program  Agreement, 
including  commodities  in  transit,  may  be 
suspended  or  terminated  by  CCC,  if: 

(a)  The  Cooperating  Sponsor  fails  to 
comply  with  the  provisions  of  its 
agreement  or  this  part,  or 

(b)  It  is  recommended  by  A.I.D.  that 
the  continuation  of  such  assistance  is  no 
longer  necessary  or  desirable. 

CCC  suspension  and  debarment 
regulations  will  apply  to  any  such 
suspension  or  termination  of  program 
assistance.  A.I.D.  may  temporarily 
suspend  assistance  in  extraordinary 
circumstances  where  such  suspension  is 
necessary  to  maintain  the  integrity  of 
the  section  416(b)  Foreign  Donation 
Program.  If  it  is  determined  that  any 
commodity  authorized  to  be  supplied 
under  the  section  416(b)  Foreign 
Donation  Program  Agreement  is  no 
longer  available  for  section  416(b) 
Foreign  Donation  programs,  such 
authorization  shall  terminate  with 
respect  to  any  commodities  which,  as  of 
the  date  of  such  determination  have  not 
been  delivered  f.o.b.  or  f.a.s.  vessel, 
provided  every  effort  will  be  made  to 
give  adequate  advance  notice  to  protect 
cooperating  sponsors  against 
unnecessarily  booking  vessels. 

§  210.14  Waiver  and  amendment  authority. 

(a)  The  Assistant  Administrator, 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance,  A.I.D.,  with  the 
approval  of  CCC,  may  waive,  withdraw, 
or  amend  at  any  time,  any  or  all  of  the 
provisions  of  this  part  if  such  provision 
is  not  statutory  and  it  is  determined  to 
be  in  the  best  interest  of  the  U.S. 
Government  to  do  so. 

(b)  A  section  416(b)  Foreign  Donation 
Program  Agreement  may  be  amended  by 
written  agreement  of  A.I.D.,  CCC  and 
the  Cooperating  Sponsor. 

§  210.15  0MB  control  number  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  Part  210  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0412- 
0517. 

Appendix  I — Section  416(b)  Foreign  Donation 
Program  Agreement  Country 
United  States  Government — ^Agricultural 
Commodity  Foreign  Donation  Program 
Agreement  (section  416(b)) 


In  order  to  effect  the  distribution  of 
agricidtural  commodities  for  the  assistance  of 
persons  outside  the  United  States,  the 
Agency  for  International  Development 
(A.I.D.),  the  Commodity  Credit  Corporation 
(CCC),  and  the  (Cooperating  Sponsor)  agree 
as  follows: 

1.  CCC  agrees  to  donate  to  the  Cooperating 
Sponsor  agricultural  commodities  of  the  kind 
and  amounts  specified  in  section  2  of  this 
agreement  pursuant  to  the  authority  of 
section  416(b)  of  the  Agricultural  Act  of  1949, 
as  amended.  CCC  shall  deliver  such 
commodities  in  accordance  with  the  delivery 
schedule  specified  in  section  2. 

2.  Agricultural  commodities  to  be  donated 
to  the  Cooperating  Sponsor  are  as  follows; 


Commodity 


Quantity 
pounos/ 
metric  tons 


Reouested 
oetivery 
month  to 
U.S.  port  * 


Foreign 

port 

destination 


‘  Point  where  title  transfers  U  other  than  U.S.  port. 

Note. — ^The  Cooperating  Sponsor  will 
promptly  inform  CCC  of  any  desired  change 
in  the  above  delivery  schedule  by  notifying 
the  Chief.  Export  Operations  Branch, 
Agricultural  Stabilization  and  Conservation 
Service/USDA,  Kansas  City,  Missouri,  64141- 
0205,  telephone  (816)  926-6658,  and  CCC  will 
endeavor  to  coordiitate  a  mutually  acceptable 
revised  delivery  schedule.  CCC  is  not 
required  to  deliver  commodities  later  than  the 
delivery  dates  specified  above  unless  a 
revised  delivery  schedule  is  agreed  upon. 

3.  The  payment  of  all  costs  associated  with 
the  processing,  packaging,  transporting, 
handling  and  other  charges  incurred  in  the 
distribution  of  the  agricultural  commodities 
will  be  apportioned  as  follows; 

A.  CCC  agrees  to  donate  the  commodities 
without  charge  and  to  pay  the  following 
costs;  (These  costs  will  be  determined  during 
the  negotiation  of  program  approval.) 

B.  The  Cooperating  Sponsor  agrees  to  pay 
the  following  costs;  (These  costs  are 
determined  during  the  negotiation  of  program 
approval). 

4.  The  Cooperating  Sponsor  agrees  to  use 
the  agricultural  commodities  only  in 
accordance  with  this  Agreement  and  the 
approved  program. 

5.  The  terms  and  conditions  set  forth  in 
A.I.D.  Regulation  10  and  the  approved  Plan  of 
Operations  are  incorporated  into  and  made  a 
part  of  this  agreement. 

Agency  for  International  Development 

By  - 

Title;  Assistant  Administrator,  Bureau  for 
Food  for  Peace  and  Voluntary  Assistance 
(or  as  delegated) 

Date;  - 
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.  — -  - -  -  '4 

Commodity  Credit  Corporation 

By  - 

Title:  General  Sales  Manager,  FAS  and  Vice 
President,  Commodity  Credit 
Corporation  (or  as  delegated) 

Date:  - 

Request  and  Acceptance 
The  assistance  described  in  this  Agreement 
is  requested  and  the  terms  and  conditions  of 
this  Agreement  and  of  A.I.D.  Regulation  10, 
except  as  otherwise  specifically  provided 
herein,  are  accepted. 

Cooperating  Sponsor 

By:  - 

Title: 

Date:  - 

Dated:  September  6, 1988. 

|ay  F.  Morris, 

Acting  Administrator. 
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